
ORDINANCE NO. : 8 7- 51 

ELECTRIC FRANCHISE ORDINANCE 

AN ORDINANCE GRANTING TO OKEFENOKE RURAL 
ELECTRIC MEMBERSHIP COOPERATIVE, I T S  
SUCCESSORS AND ASSIGNS,  AN ELECTRIC FRANCHISE 
TO MAINTAIN AND OPERATE AN ELECTRIC PLANT AND 
AN ELECTRIC TRANSMISSION AND DISTRIBUTION 
SYSTEM I N  THE COUNTY OF NASSAU AND TO 
CONSTRUCT, MAINTAIN, OPERATE AND EXTEND 
ELECTRIC TRANSMISSION AND DISTRIBUTION L I N E S  
I N  THE STREETS AND PUBLIC PLACES OF S A I D  
COUNTY; AND PROVIDING THE TERMS AND 
CONDITIONS OF SUCH GRANT, SEVERABILITY 
CLAUSE, REPEALING CLAUSE; PROVIDING FOR A 
FRANCHISE FEE; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, N a s s a u  C o u n t y  f i n d s  it i n  t h e  p u b l i c  i n t e r e s t  t o  

e n s u r e  t h a t  a l l  areas w i t h i n  i t s  l i m i t s  a re  adequate ly  provided 

w i t h  h i g h - q u a l i t y  and r e l i ab le  e l e c t r i c  service; 

WHEREAS, N a s s a u  C o u n t y  f i n d s  it i n  t h e  p u b l i c  i n t e re s t  t o  

r e t a i n  c o n t r o l  over t h e  u s e  of p u b l i c  r i g h t s  of w a y  by providers  

of e l e c t r i c i t y  t o  e n s u r e  a g a i n s t  in te r fe rence  w i t h  t h e  p u b l i c  

convenience ,  t o  p r o m o t e  a e s the t i c  c o n s i d e r a t i o n s ,  t o  p r o m o t e  

p lanned and e f f i c i e n t  use  of l i m i t e d  r i g h t  of w a y  space, and t o  

p ro tec t  t h e  p u b l i c  inves tment  of r i g h t  of w a y  p roper ty ;  

WHEREAS, N a s s a u  C o u n t y  f i n d s  it i n  t h e  p u b l i c  i n t e res t  t o  

a t t r a c t  h i g h - q u a l i t y  providers  of e l e c t r i c i t y  and t h a t  t h i s  can 

be a c c o m p l i s h e d  by p r o t e c t i n g  c a p i t a l  i n v e s t m e n t s  of e l ec t r i c  

u t i l i t i e s ;  

WHEREAS, N a s s a u  C o u n t y  f i n d s  t h a t  t h e  g r a n t i n g  of 

nonexclus ive  f ranch i ses  i s  t h e  best  m e a n s  of a s s u r i n g  t h a t  t h e  

above-described in t e res t s  of t h e  C o u n t y  of N a s s a u  are p r o m o t e d ;  

WHEREAS, N a s s a u  C o u n t y ,  p u r s u a n t  t o  F l o r i d a  S t a t u t e s  C h a p t e r  

1 2 5 ,  has t h e  a u t h o r i t y  t o  enact  s a i d  ordinance.  

NOW THEREFORE BE I T  ENACTED BY NASSAU COUNTY: 



SECTION 101. D e f i n i t i o n s .  For  t h e  purpose  o f  t h i s  

Ordinance ,  t h e  f o l l o w i n g  t e r m s  and words s h a l l  have  t h e  meaning 

g i v e n  h e r e i n .  

A.  "Gran to r"  s h a l l  mean t h e  County o f  Nassau,  F l o r i d a ,  i t s  

s u c c e s s o r s  and a s s i g n s .  

B .  "Gran tee"  s h a l l  mean t h e  OKEFENOKE RURAL ELECTRIC 

MEMBERSHIP COOPERATIVE, i t s  s u c c e s s o r s  and a s s i g n s .  

C .  "Consumer" s h a l l  mean any p e r s o n ,  f i r m ,  p u b l i c  o r  

p r i v a t e  c o r p o r a t i o n  s e r v e d  by t h e  G r a n t e e .  

SECTION 102. Gran t  o f  F r a n c h i s e .  

I n  c o n s i d e r a t i o n  o f  t h e  b e n e f i t s  t h a t  w i l l  a c c r u e  t o  t h e  

G r a n t o r  and t h e  i n h a b i t a n t s  t h e r e o f ,  g r a n t e e ,  a  c o r p o r a t i o n  under 

t h e  laws o f  t h e  S t a t e  o f  Georg ia ,  i t s  s u c c e s s o r s  and a s s i g n s  i s  

hereby g i v e n ,  g r a n t e d  and v e s t e d  w i t h  t h e  non-exc lus ive  r i g h t ,  

a u t h o r i t y ,  easement ,  p r i v i l e g e  and f r a n c h i s e  t o  c o n s t r u c t ,  erect,  

suspend,  i n s t a l l ,  e x t e n d ,  renew, r e p a i r ,  m a i n t a i n ,  o p e r a t e  and 

conduc t  ( i n c l u d i n g  c o n d u i t s ,  p o l e s ,  w i r e s ,  and t r a n s m i s s i o n  

l i n e s )  w i t h i n  t h e  l i m i t s  o f  t h i s  f r a n c h i s e ,  a  p l a n t  o r  p l a n t s  and 

sys tem f o r  t h e  g e n e r a t i o n ,  t r a n s m i s s i o n  and d i s t r i b u t i o n  o f  

e lec t r ic  energy  f o r  a l l  p u r p o s e s  whatsoever .  

SECTION 103. L i m i t s  o f  F r a n c h i s e .  

T h i s  f r a n c h i s e  c o v e r s  t h e  g e o g r a p h i c a l  a r e a s  which s h a l l  be  

s e t  f o r t h  by r e s o l u t i o n  o f  t h e  G r a n t o r  a f t e r  c o n s u l t a t i o n  w i t h  

Gran tee .  

SECTION 104. Term of  F r a n c h i s e . .  

The f r a n c h i s e  g r a n t e d  by t h i s  Ordinance  s h a l l  e x i s t  and 

c o n t i n u e  f o r  a  p e r i o d  o f  t w e n t y - f i v e  (25)  y e a r s .  Gran to r  may 

g r a n t ,  by r e s o l u t i o n ,  r e n e w a l s .  

SECTION 105. F r a n c h i s e  C o n s i d e r a t i o n .  

A s  a  f u r t h e r  c o n s i d e r a t i o n  f o r  t h e  g r a n t i n g  o f  t h e  r i g h t s ,  

p r i v i l e g e s  and f r a n c h i s e s  he reby  g r a n t e d ,  and t o  d e f r a y  t h e  c o s t  



o f  r e g u l a t i n g  G r a n t e e ' s  a c t i v i t i e s  under  t h i s  f r a n c h i s e  and 

c o n s i d e r i n g  t h e  r i g h t s  o f  G r a n t e e  t o  u t i l i z e  G r a n t o r ' s  r i g h t s  o f  

way and f a c i l i t i e s  a s  h e r e i n  p r o v i d e d ,  t h e  Gran tee ,  i t s  

s u c c e s s o r s  and a s s i g n s ,  no l a t e r  t h a n  s i x t y  (60)  days  a f t e r  t h e  

f i r s t  a d o p t i o n  d a t e  o f  t h i s  Ordinance  on September 21, 1987 I 

and each  s u c c e e d i n g  a n n i v e r s a r y  d a t e  o f  t h i s  g r a n t ,  s h a l l  pay t o  

t h e  Gran to r  a n  amount n o t  t o  exceed t e n  p e r c e n t  (10%) of  

G r a n t e e ' s  r e v e n u e s  c o l l e c t e d  from t h e  s a l e  o f  me te red  e l e c t r i c a l  

e n e r g y  b i l l e d  t o  r e s i d e n t i a l ,  commercial  and i n d u s t r i a l  cus tomers  

w i t h i n  t h e  u n i n c o r p o r a t e d  l i m i t s  o f  Nassau County a f t e r  t h e  

e f f e c t i v e  d a t e  o f  t h i s  Ordinance .  The amount o f  t h e  F r a n c h i s e  

Fee charged  s h a l l  be  e s t a b l i s h e d  by r e s o l u t i o n  o f  t h e  Board o f  

County Commissioners and may be r e v i s e d  a n n u a l l y  by r e s o l u t i o n .  

SECTION 106. Payment. 

Payment o f  t h e  amount owed t o  Gran to r  by Gran tee  under t h e  

terms o f  S e c t i o n  105 he reof  s h a l l  be  made by t h e  f i f t e e n t h  ( 1 5 t h )  

of each  month f o l l o w i n g  t h e  month i n  which t h e  F r a n c h i s e  Fee i s  

c o l l e c t e d .  The f i n a l  i n s t a l l m e n t  f o r  each  f i s c a l  y e a r  o f  t h i s  

f r a n c h i s e  s h a l l  be  a d j u s t e d  t o  r e f l e c t  any underpayment o r  

overpayment r e s u l t i n g  from e s t i m a t e d  monthly i n s t a l l m e n t s  made 

f o r  t h e  f i s c a l  y e a r .  

SECTION 107. T r a n s f e r a b i l i t y .  

The G r a n t e e  s h a l l  n o t  s e l l  o r  t r a n s f e r  any p o r t i o n  o f  i t s  

p l a n t  o r  sys tem t o  a n o t h e r ,  nor  t r a n s f e r  any r i g h t s  under  t h i s  

f r a n c h i s e  t o  a n o t h e r  w i t h o u t  G r a n t o r ' s  p r i o r  a p p r o v a l .  No such 

s a l e  o r  t r a n s f e r  s h a l l  be  e f f e c t i v e  u n t i l  t h e  vendee ,  a s s i g n e e  o r  

lessee h a s  f i l e d  w i t h  t h e  G r a n t o r  a n  i n s t r u m e n t ,  d u l y  e x e c u t e d ,  

r e c i t i n g  t h e  f a c t  o f  such s a l e ,  a s s ignment  o r  l e a s e ,  a c c e p t i n g  

t h e  t e r m s  o f  t h e  f r a n c h i s e ,  and a g r e e i n g  t o  perform a l l  t h e  

c o n d i t i o n s  t h e r e o f .  The G r a n t o r  w i l l  n o t  u n r e a s o n a b l y  w i t h h o l d  

i t s  c o n s e n t  t o  t h e  t r a n s f e r  o f  t h i s  f r a n c h i s e .  



SECTION 108. F o r f e i t u r e  o f  T h i s  F r a n c h i s e .  

F a i l u r e  by t h e  Gran tee  t o  comply i n  any s u b s t a n t i a l  r e s p e c t  

w i t h  any o f  t h e  p r o v i s i o n s ,  t e r m s ,  o r  r e q u i r e m e n t  o f  t h i s  

f r a n c h i s e ,  s h a l l  r e s u l t  i n  a  f o r f e i t u r e  i f  a f t e r  t h i r t y  (30) 

d a y s '  n o t i c e  G r a n t e e  f a i l s  t o  comply. S a i d  f o r f e i t u r e  s h a l l  be  

e f f e c t i v e  upon a  f i n d i n g  by a  C o u r t  of  competent  j u r i s d i c t i o n  

t h a t  Gran tee  h a s  s u b s t a n t i a l l y  b reached  any o f  t h e  p r o v i s i o n s ,  

t e r m s  o r  r e q u i r e m e n t s  o f  t h i s  f r a n c h i s e .  Both t h e  Gran to r  and 

Gran tee  r e s e r v e  t h e  r i g h t  o f  a p p e a l  o f  such Cour t  f i n d i n g s .  The 

g r a n t e e  s h a l l  have  s i x  ( 6 )  months a f t e r  t h e  f i n a l  d e t e r m i n a t i o n  

o f  t h e  q u e s t i o n  t o  make r e s t i t u t i o n  o r  make good t h e  d e f a u l t  o r  

f a i l u r e  b e f o r e  f o r f e i t u r e  s h a l l  r e s u l t .  The G r a n t o r ,  a t  i t s  

d i s c r e t i o n ,  may g r a n t  a d d i t i o n a l  t i m e  t o  t h e  g r a n t e e  f o r  

r e s t i t u t i o n  and compl iance  a s  t h e  n e c e s s i t i e s  o f  t h e  c a s e  may 

r e q u i r e .  

SECTION 109. Termina t ion  o f  Gran t  by Inso lvency  o r  

Bankruptcy of  G r a n t e e .  

I n  t h e  e v e n t  of  a  f i n a l  a d j u d i c a t i o n  o f  bankrup tcy  o f  t h e  

G r a n t e e ,  t h e  G r a n t o r  s h a l l  have f u l l  power and a u t h o r i t y  t o  

t e r m i n a t e ,  r e v o k e ,  and c a n c e l  any and a l l  r i g h t s  g r a n t e d  under 

t h e  p r o v i s i o n s  of  t h i s  Ordinance .  

SECTION 110. Hold Harmless.  

The G r a n t o r  s h a l l  i n  no way be l i a b l e  o r  r e s p o n s i b l e  f o r  any 

a c c i d e n t  o r  damage which may o c c u r  due  t o  t h e  c o n s t r u c t i o n ,  

l o c a t i o n ,  r e - l o c a t i o n ,  o p e r a t i o n  o r  maintenance  by t h e  Grantee  o f  

s a i d  p o l e s ,  t o w e r s ,  c o n d u i t s ,  w i r e s ,  c a b l e s  and o t h e r  a p p l i a n c e s ,  

equipment  and v e h i c l e s  s u b j e c t  t o  t h e  t e r m s  and c o n d i t i o n s  o f  

t h i s  f r a n c h i s e .  The Gran tee  h e r e b y  a g r e e s  t o  indemnify t h e  

Gran to r  and t o  h o l d  it h a r m l e s s  a g a i n s t  any and a l l  l i a b i l i t y ,  

l o s s ,  c o s t ,  damage o r  any expense  connec ted  t h e r e w i t h  i n c l u d i n g  a  

r e a s o n a b l e  a t t o r n e y ' s  f e e  i n c u r r e d  i n  t h e  d e f e n s e  o f  any t y p e  o f  



Court  a c t i o n  r e l a t e d  t h e r e t o ,  which may a c c r u e  t o  t h e  Gran to r  by 

r e a s o n  o f  n e g l i g e n c e ,  d e f a u l t ,  o t h e r  misconduct  o r  s t r i c t  

l i a b i l i t y  o f  t h e  Gran tee  i n  i t s  c o n s t r u c t i o n ,  l o c a t i o n ,  

r e l o c a t i o n ,  o p e r a t i o n  o r  maintenance  o f  t h e  f a c i l i t i e s ,  v e h i c l e s ,  

o r  equipment o f  t h e  e lec t r ic  sys tem s u b j e c t  t o  t h i s  f r a n c h i s e .  

SECTION 11 1. S e v e r a b i l i t y  . 
Should any s e c t i o n  o r  p r o v i s i o n  o f  t h i s  Ordinance  o r  any 

p o r t i o n  t h e r e o f  be  d e c l a r e d  by a  C o u r t  o f  competent  j u r i s d i c t i o n  

t o  be i n v a l i d ,  such d e c i s i o n  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  o f  t h e  

remainder ,  a s  a  whole o r  any p a r t  h e r e o f ,  o t h e r  t h a n  t h e  p a r t  

d e c l a r e d  t o  be  i n v a l i d ;  e x c e p t  t h a t ,  t h e  G r a n t o r  may elect  t o  

d e c l a r e  t h a t  t h e  e n t i r e  agreement  i s  i n v a l i d a t e d  i f  t h e  p o r t i o n  

d e c l a r e d  i n v a l i d  i s ,  i n  t h e  judgment of  t h e  G r a n t o r ,  an  e s s e n t i a l  

p a r t  of  t h i s  Ordinance .  

SECTION 112. Review and R e v i s i o n  of  F r a n c h i s e  P r o v i s i o n s .  

Except  f o r  t h e  p r o v i s i o n s  o f  S e c t i o n  103 c o n c e r n i n g  t h e  t e r m  

o f  t h i s  f r a n c h i s e ,  e i t h e r  p a r t y  may from t i m e  t o  t i m e  r e q u e s t  a  

r ev iew o f  any o r  a l l  o f  t h e  p r o v i s i o n s  o f  t h i s  f r a n c h i s e  and t h e  

p a r t i e s  by mutua l  agreement  may r e v i s e  o r  add any p r o v i s i o n .  

During t h e  one  hundred twen ty  (120)  days  immedia te ly  p r e c e d i n g  

e a c h  f i f t h  a n n i v e r s a r y  d a t e  o f  t h i s  Ordinance  d u r i n g  t h e  t e r m  

t h a t  t h i s  f r a n c h i s e  i s  i n  e f f e c t ,  t h e  G r a n t o r  and Grantee  s h a l l  

c o n f e r  abou t  t h e  need of  such r e v i s i o n s .  

SECTION 113. S u c c e s s o r s  and Ass igns .  

Whenever i n  t h i s  Ordinance  e i t h e r  t h e  G r a n t o r  o r  t h e  Grantee  

i s  named o r  r e f e r r e d  t o ,  it s h a l l  be  deemed t o  i n c l u d e  t h e  

r e s p e c t i v e  s u c c e s s o r ,  s u c c e s s o r s  o r  a s s i g n s  o f  e i t h e r ,  and a l l  

r i g h t s ,  p r i v i l e g e s  and o b l i g a t i o n s  h e r e i n  c o n f e r r e d  s h a l l  b ind  

and i n u r e  t o  t h e  b e n e f i t  of  such s u c c e s s o r ,  s u c c e s s o r s  o r  a s s i g n s  

of t h e  G r a n t o r  o r  t h e  Gran tee .  

SECTION 1 1 4 .  R a t e s ,  Ru les  and R e g u l a t i o n s .  



A .  The Grantee s h a l l  p rov ide  e l e c t r i c  energy and power 

s e r v i c e  w i th in  t h e  l i m i t s  of t h i s  f r a n c h i s e .  

B .  Grantor  may, a t  i t s  o p t i o n  and a t  i t s  expense,  and upon 

reasonable  n o t i c e  t o  Grantee ,  a t  any t ime w i t h i n  n i n e t y  ( 9 0 )  days 

a f t e r  each ann ive r sa ry  d a t e  of t h i s  f r a n c h i s e  examine t h e  records  

of o p e r a t i o n s  and account ing f i l e s ,  books and r eco rds  a s  such 

r eco rds  r e l a t e  t o  t h e  c a l c u l a t i o n  of  t h e  f r a n c h i s e  f e e  payments 

t o  t h e  Gran tor ,  a s  provided h e r e i n ,  and t o  p roper  performance o f  

o t h e r  terms of t h i s  f r a n c h i s e .  The examination of  such books, 

accounts ,  r eco rds  o r  o t h e r  m a t e r i a l s  necessary  f o r  de te rmina t ion  

of compliance wi th  t h e  terms,  p r o v i s i o n s  and requirements  of t h i s  

f r a n c h i s e  s h a l l  be du r ing  r e g u l a r  hours of  bus ines s  of  t h e  

Grantee and a t  t h e  co rpo ra t e  o f f i c e s  of t h e  Grantee .  

SECTION 115. Right  t o  Operate .  

The Grantee ,  i t s  succes so r s  and a s s i g n s ,  i s  hereby f u r t h e r  

g iven ,  g ran t ed  and ves t ed  w i t h  t h e  r i g h t ,  a u t h o r i t y ,  easement, 

p r i v i l e g e  and f r a n c h i s e  t o  c o n s t r u c t ,  e r e c t ,  suspend, i n s t a l l ,  

extend,  renew, r e p a i r ,  ma in t a in ,  o p e r a t e  and conduct w i th in  t h e  

l i m i t s  of  t h i s  f r a n c h i s e  a  power p l a n t ,  a  system of  p o l e s ,  

towers ,  c o n d u i t s ,  c a b l e s ,  conduc tors ,  t rans forming  s t a t i o n s ,  

f i t t i n g s ,  a p p l i a n c e s  and appurtenances  necessary  o r  d e s i r a b l e  t o  

t h e  g e n e r a t i o n ,  t r ansmis s ion ,  d i s t r i b u t i o n  o r  s a l e  of e l e c t r i c  

energy f o r  a l l  purposes  whatsoever.  The easements h e r e i n  gran ted  

apply  i n ,  o v e r ,  under,  a long ,  upon and a c r o s s  a l l  s t r e e t s ,  

avenues,  a l l e y s ,  ways, b r i d g e s ,  and p u b l i c  p l a c e s  a s  they  now 

e x i s t  o r  a s  t hey  may h e r e a f t e r  be l a i d  o u t  o r  extended wi th in  t h e  

l i m i t s  of  t h i s  f r a n c h i s e ,  i n c l u d e  t h e  f u r t h e r  r i g h t ,  p r i v i l e g e  

and f r a n c h i s e  t o  c o n s t r u c t ,  e r e c t ,  suspend, i n s t a l l ,  ex tend ,  

renew, r e p a i r  and main ta in  and o p e r a t e  a  system of  po le s ,  towers,  

condu i t s ,  c a b l e s ,  w i r e s ,  conduc tors ,  t rans forming  s t a t i o n s ,  

gene ra t ing  s t a t i o n s ,  f i t t i n g s  and a l l  app l i ances  and 



a p p u r t e n a n c e s  n e c e s s a r y  o r  d e s i r a b l e  t o  t h e  g e n e r a t i o n  and 

t r a n s m i s s i o n  w i t h i n ,  u n t o ,  t h r o u g h ,  t h e  l i m i t s  o f  t h i s  f r a n c h i s e  

and t o  t h e  f u r n i s h i n g ,  s u p p l y i n g  and d i s t r i b u t i o n  t o  s a i d  a r e a  

and t h e  i n h a b i t a n t s  and e l e c t r i c i t y  consumers b o t h  w i t h i n  t h e  

l i m i t s  t h e r e o f ,  o f  e l e c t r i c  e n e r g y  f o r  l i g h t i n g ,  h e a t i n g ,  power 

and a l l  o t h e r  p u r p o s e s  f o r  which e lec t r i c  energy  may be  used now 

o r  h e r e a f t e r .  

SECTION 116.  P r o p e r  O p e r a t i o n .  

( a )  The p o l e s ,  t o w e r s ,  c o n d u i t s ,  c a b l e s ,  c o n d u c t o r s ,  

t r a n s f o r m i n g  s t a t i o n s ,  g e n e r a t i n g  s t a t i o n s ,  f i t t i n g s ,  a p p l i a n c e s  

and a p p u r t e n a n c e s  s h a l l  be  c o n s t r u c t e d  i n  accordance  w i t h  good 

e n g i n e e r i n g  p r a c t i c e s  and s o  a s  n o t  t o  u n r e a s o n a b l y  i n t e r f e r e  

w i t h  t h e  p r o p e r  u s e  and appearance  o f  t h e  s t reets ,  avenues ,  

a l l e y s ,  ways, b r i d g e s ,  and p u b l i c  p l a c e s  i n  t h e  f r a n c h i s e  a r e a  

and s h a l l  be m a i n t a i n e d  i n  r e a s o n a b l y  good c o n d i t i o n  and r e p a i r .  

Gran tee  s h a l l  u s e  due  c a r e  t o  c o n s t r u c t  and m a i n t a i n  i t s  

f a c i l i t i e s  i n  a  manner t h a t  w i l l  n o t  u n r e a s o n a b l y  i n t e r f e r e  w i t h  

t h e  p r o p e r  u s e  by t h e  p u b l i c  o f  t h e  s treets  and o t h e r  p u b l i c  

p l a c e s  of  G r a n t o r  and s h a l l  u s e  c a r e  and c a u t i o n  i n  making any 

opening i n  any o f  t h e  s treets  and o t h e r  p u b l i c  p l a c e s  o f  Gran to r  

f o r  t h e  purpose  o f  e r e c t i n g ,  r e p a i r i n g  a n d / o r  m a i n t a i n i n g  i t s  

f a c i l i t i e s  t o  p r e v e n t  i n j u r y  t o  p e r s o n s  and p r o p e r t y ,  and Gran tee  

s h a l l ,  a t  i t s  expense ,  r e p l a c e  and r e s t o r e  a l l  s t reets  and o t h e r  

p u b l i c  p l a c e s  s o  opened t o  t h e i r  former c o n d i t i o n  a s  n e a r l y  a s  

p r a c t i c a b l e  and w i t h i n  a  r e a s o n a b l e  t i m e .  

( b )  G r a n t e e  s h a l l  n o t  e x t e n d  new s e r v i c e  w i t h o u t  t h e  p r i o r  

c e r t i f i c a t i o n  o f  t h e  County Eng ineer  o r  h i s  d e s i g n e e s  o f  t h e  

G r a n t o r  a s  t o  compl iance  w i t h  t h e  Zoning Ordinance  and a p p l i c a b l e  

b u i l d i n g  p e r m i t t i n g  r e q u i r e m e n t s  a s  e n a c t e d  by t h e  Gran to r .  

SECTION 117.  Excava t ion  Maintenance and R e s t o r a t i o n .  



Whenever t h e  Grantee s h a l l  cause  any opening o r  a l t e r a t i o n  

t o  be made i n  any of t h e  s t r e e t s ,  avenues,  a l l e y s ,  ways, b r idges  

o r  p u b l i c  p l a c e s  w i t h i n  t h e  f r a n c h i s e  a r e a  f o r  t h e  purpose of  

i n s t a l l i n g ,  ma in t a in ing ,  o p e r a t i n g  o r  r e p a i r i n g  any po le s ,  

towers ,  c o n d u i t s ,  c a b l e s  o r  o t h e r  app l i ances ,  t h e  work s h a l l  be 

completed a t  G r a n t e e ' s  expense w i t h i n  a  reasonable  t ime and t h e  

Grantee s h a l l  upon t h e  completion of such work r e s t o r e  such 

p o r t i o n  of t h e  s t r e e t s ,  avenues,  a l l e y s ,  ways o r  o t h e r  pub l i c  

p l a c e s  t o  a s  good o r  b e t t e r  c o n d i t i o n  a s  i t  was before  t h e  

opening o r  a l t e r a t i o n  was s o  made and w i l l  promptly remove any 

d e b r i s .  However, should t h e  Grantee f a i l  t o  commence r e s t o r a t i o n  

a f t e r  seven days  n o t i c e  provided i n  w r i t i n g  by t h e  Grantor t o  

Grantee ,  t h e  Gran tor  may r e p a i r  such p o r t i o n  of t h e  sidewalk o r  

s t r e e t  o r  o t h e r  p u b l i c  p l ace  t h a t  may have been d i s t u r b e d  by t h e  

Grantee and t h e  c o s t  s h a l l  be charged t o  t h e  Grantee .  

SECTION 118. S t r e e t  L igh t s  

Grantee s h a l l  e r e c t  and ma in t a in ,  o r  cause  t o  be e r e c t e d  and 

mainta ined,  such s t r e e t  l i g h t s  a s  t h e  Grantor s h a l l  from time t o  

t ime cons ide r  neces sa ry  and proper  t o  meet t h e  reasonable  needs 

of t h e  Grantor  f o r  l i g h t i n g  s t r e e t s  and o t h e r  pub l i c  ways 

according t o  t h e  e s t a b l i s h e d  r a t e s  of t h e  Grantee.  I t  i s  

e x p r e s s l y  unders tood ,  however, t h a t  i n  t h e  e v e n t  t h e  Grantor 

s h a l l  r e q u e s t  t h e  e r e c t i n g  o r  p l a c i n g  of any p a r t i c u l a r  l i g h t  and 

s h a l l  subsequent ly  r e q u e s t  t h e  d i scont inuance  of s a i d  l i g h t  p r i o r  

t o  t h e  e x p i r a t i o n  of t h i s  f r a n c h i s e ,  t h e  Grantor  s h a l l  reimburse 

t h e  Grantee f o r  i t s  expense i n  t h e  e r e c t i o n  and removing of  t h e  

d i scon t inued  l i g h t .  The i n t e n t i o n  i s  t h a t  t h e  Grantee w i l l  make 

any j u s t  and reasonable  ex t ens ion  of  i t s  e l e c t r i c  l i g h t  systems 

which may be r eques t ed  by t h e  Grantor  commensurate w i th  a  f a i r  

and compensatory r e t u r n  on t h e  f a i r  va lue  of  t h e  proper ty  used 

and u s e f u l  i n  f u r n i s h i n g  such ex t ens ions .  I f  t h e  maintenance of 



s a i d  s t ree t  l i g h t s  becomes a  f i n a n c i a l  burden o f  Grantee  due t o  

vandal ism,  G r a n t e e  s h a l l  n o t i f y  Gran to r  i n  w r i t i n g  and b o t h  

p a r t i e s  s h a l l  meet a t  a  c o n v e n i e n t  t i m e  t o  a d d r e s s  s a i d  

vandal ism.  

SECTION 119. Repeal ing  Clause .  

A l l  Ord inances  o r  p a r t s  o f  Ordinances  i n  c o n f l i c t  h e r e w i t h  

b e  and t h e  same a r e  he reby  r e p e a l e d  t o  t h e  e x t e n t  o f  such 

con£ l i c t .  

SECTION 120.  S u r r e n d e r  o f  R i g h t s .  

A s  a  f u r t h e r  c o n s i d e r a t i o n  f o r  t h e  g r a n t i n g  o f  t h e  r i g h t s ,  

p r i v i l e g e s  and f r a n c h i s e s  g r a n t e d  he reby ,  t h e  Gran tee  s u r r e n d e r s  

a l l  r i g h t s ,  p r i v i l e g e s  and f r a n c h i s e s  h e r e t o f o r e  g r a n t e d  by t h e  

Gran to r  f o r  any of  t h e  purposes  s t a t e d  i n  S e c t i o n  102 and 116 o f  

t h i s  Ordinance and now en joyed  by Gran tee  i n  t h e  f r a n c h i s e  a r e a ;  

p r o v i d e d ,  however,  t h a t  such s u r r e n d e r  s h a l l  n o t  b e  e f f e c t i v e  

u n l e s s  and u n t i l  t h i s  Ordinance  s h a l l  b e  f i n a l l y  adop ted  and i n  

e f f e c t  and t h e  r i g h t s ,  p r i v i l e g e s  and f r a n c h i s e s  g r a n t e d  hereby 

s h a l l  be v a l i d l y  i n  f o r c e  and e f f e c t .  

SECTION 121. Rules  and R e g u l a t i o n s .  

The Board o f  County Commissioners i s  a u t h o r i z e d  t o  a d o p t ,  

modify ,  and r e p e a l  r u l e s  and r e g u l a t i o n s  t o  c a r r y  o u t  t h e  

p r o v i s i o n s  o f  t h i s  Ordinance .  

SECTION 122.  E f f e c t i v e  Da te .  T h i s  f r a n c h i s e  s h a l l  t a k e  

e f f e c t  a s  p r o v i d e d  by law. 
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